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NOMINATIONS OF CAROL E. DINKINS, OF 
TEXAS, TO BE CHAIRMAN OF THE PRIVACY 
AND CIVIL LIBERTIES OVERSIGHT BOARD 
AND ALAN CHARLES RAUL, OF THE DIS-
TRICT OF COLUMBIA, TO BE VICE CHAIR-
MAN OF THE PRIVACY AND CIVIL LIB-
ERTIES OVERSIGHT BOARD 

TUESDAY, NOVEMBER 8, 2005

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Washington, DC. 
The Committee met, pursuant to notice, at 2:30 p.m., in room 

SD–226, Dirksen Senate Office Building, Hon. John Cornyn, pre-
siding. 

Present: Senator Cornyn.
OPENING STATEMENT OF HON. JOHN CORNYN, A U.S. 

SENATOR FROM THE STATE OF TEXAS
Senator CORNYN. The Committee will come to order. 
I want to thank Chairman Specter for scheduling today’s hear-

ing. This hearing involves two very important positions recently 
created by the Congress. The Privacy & Civil Liberties Oversight 
Board was created based upon the recommendations of the 9/11 
Commission, and is designed to oversee our Government’s commit-
ment to defend civil liberties while we do the work we need to do 
to find out who it is that is trying to hurt us. As the Chair and 
Vice Chair of this Board, both of you will fill vital positions within 
the Government. I hope we can get your nominations voted out of 
the Committee and through the Senate so you can get to work as 
soon as possible. 

As a country, we cherish our civil liberties and we are committed 
to vigorously defend them, to ensure that we maintain our way of 
life. Congress works hard to try to strike the right balance, a care-
ful and wise balance between national security and civil liberties. 
While this is not always easy, nor can we always claim to have got-
ten it exactly right, I do believe that we do so with the best inter-
ests of our Nation in mind, and that we do so in a manner that 
is both honest and in good faith. 

That is why I am disappointed when we hear what turn out to 
be false reports or scare tactics about phantom civil rights viola-
tions. False reports and scare tactics serve no legitimate purpose, 
but they do a grave disservice to the American people. The war on 
terrorism must be fought aggressively, but consistent with protec-

VerDate 0ct 09 2002 12:23 Oct 23, 2006 Jkt 030391 PO 00000 Frm 00005 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\30391.TXT SJUD4 PsN: CMORC



2

tion of civil rights and civil liberties. Whenever real civil liberties 
problems do arise, we must learn about them right away so that 
we can fix them swiftly. 

Every false allegation undermines true allegations, and that 
hurts us all. If anything, false claims about civil liberties violations 
actually make it harder to monitor real civil liberties issues in the 
future, for the same reason that eventually no one listened to the 
little boy who ‘‘cried wolf.’’ And that is why I encourage honest, re-
sponsible and fair discussions about the war on terrorism, civil lib-
erties and the USA PATRIOT Act. 

The Privacy and Civil Liberties Oversight Board will play an im-
portant role in this debate. Both of you will be expected to give 
honest, responsible and fair review of the development and imple-
mentation of laws, regulations and executive branch policies re-
lated to efforts to protect the Nation against terrorism, and you 
will also be expected to ensure that concerns with respect to pri-
vacy and civil liberties are appropriately considered. And I stand 
ready to work with both of you, and I know the Committee as a 
whole does as well. 

[The prepared statement of Senator Cornyn appears as a submis-
sion for the record.] 

Well, I see we have the senior Senator from Texas here. I know 
she is eager to make an introduction, so let us turn to Senator 
Hutchison.

PRESENTATION OF CAROL E. DINKINS, NOMINEE TO BE 
CHAIRMAN OF THE PRIVACY AND CIVIL LIBERTIES OVER-
SIGHT BOARD, BY HON. KAY BAILEY HUTCHISON, A U.S. SEN-
ATOR FROM THE STATE OF TEXAS
Senator HUTCHISON. Thank you, Mr. Chairman. I thank you for 

holding this hearing. 
I am very pleased to be here with my friend, Carol Dinkins. 

Carol has been nominated to chair this Board, the Privacy and 
Civil Liberties Oversight Board, and I really cannot think of a bet-
ter person for this job. 

I have known Carol for a long time. She is a leader, as you know, 
Mr. Chairman, in the legal field in Texas. She has worked with the 
law firm of Vinson Elkins through most of her career, and during 
her tenure there has become a leading expert in the United States 
in environmental law. She has represented clients across various 
industries, and has handled all aspects of client counseling from 
litigation to mediation and standard business transactions. She 
served on the firm’s Management Committee and currently chairs 
the firm’s administrative and environmental law practice. 

In 1981, Carol left Vinson Elkins to serve as the Assistant Attor-
ney General in Charge of the Environmental and Natural Re-
sources Division in the Department of Justice. In this position she 
supervised the Government’s litigation in Federal environmental, 
natural resources, Indian and public lands cases. In 1984, she be-
came the Deputy Attorney General of the United States, the second 
ranking official in the Department of Justice. Her responsibilities 
included day-to-day management of the Department’s 60,000 em-
ployees, as well as working with members of Congress, the White 
House, the Cabinet, and sub-Cabinet officers. 
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Carol Dinkins is a member of the State Bar of Texas, the Federal 
Bar Association and the American Bar Association. She has also 
served as Chair of the ABA Standing Committee on the Federal Ju-
diciary. Her active participation in the legal community has earned 
her many awards and recognitions, including being cited as one of 
the best lawyers in America. 

I am proud that she hails from my alma mater, the University 
of Texas at Austin, where she earned her bachelor’s degree, and 
later attended the University of Houston for her JD. 

I know that her experience in both the public and private sectors 
have prepared her to serve as the first Chair of the Privacy and 
Civil Liberties Oversight Board, and I am very pleased that she 
has been willing to accept this nomination. 

And, Mr. Chairman, I know that your holding this hearing 
means that you also have an interest in expediting these confirma-
tions so that we can get the Board set up and ready to go. 

Thank you. 
Senator CORNYN. Thank you very much, Senator Hutchison. I 

know you have other commitments, and I have already told our two 
nominees that we have stacked votes here in just a few minutes, 
we will soldier on the best we can. But thank you for being here 
and introducing Ms. Dinkins. 

Since I have had the honor of also knowing Carol Dinkins for a 
number of years too, I will not repeat all the nice things that Sen-
ator Hutchison said, but just put me down as ditto for all those 
compliments, and I agree the President has chosen wisely as the 
Chair of this Board. 

Our other nominee is Alan Raul, who is the President’s nominee 
to serve as Vice Chair of the Privacy and Civil Liberties Oversight 
Board. He is a partner in the prestigious Washington, D.C. law 
firm of Sidley, Austin, Brown and Wood, and he too brings signifi-
cant public sector and private sector experience to this job. 

Mr. Raul’s previously served at the White House as Associate 
Counsel to President Reagan. He has also served as General Coun-
sel of the Office of Management and Budget, and as General Coun-
sel to the U.S. Department of Agriculture. Mr. Raul, I am confident 
your past Government service will serve you well in this new posi-
tion as well. 

I welcome both of you here. 
As I told Ms. Dinkins yesterday when she was in my office, just 

catching up after not seeing each other for a while, we had a 
chance for some informal conversation. I will tell you, Mr. Raul, 
what I told her yesterday. I said the fact that we do not have a 
packed audience here or packed members of the Senate Judiciary 
Committee here does not mean that they are not listening and not 
interested, because certainly they are and certainly their staff is 
here. But these days, given the contentious nature of some of our 
fights here on the Judiciary Committee in particular, the fact that 
this is not a packed dais up here is not a bad thing. It is probably 
a good thing. 

I am hopeful that we will be able to, as Senator Hutchison and 
I have already said, move promptly on these nominations. 
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At this time I would like to turn now to Ms. Dinkins, and any 
opening remarks you would care to make, we would be glad to 
hear.
STATEMENT OF CAROL E. DINKINS, NOMINEE TO BE CHAIR-

MAN OF THE PRIVACY AND CIVIL LIBERTIES OVERSIGHT 
BOARD
Ms. DINKINS. Thank you, Mr. Chairman. I appreciate your kind 

words and those of Senator Hutchison as well. It is a great pleas-
ure to be here today, and a privilege to be nominated by the Presi-
dent to Chair the Privacy and Civil Liberties Oversight Board, and 
if confirmed, I will be privileged to serve with Alan Raul, and Ted 
Olsen, Lanny Davis and Frank Taylor, all of whom are men of 
great distinction and of very considerable achievement and experi-
ence. 

Having served as Assistant Attorney General for the Office of 
Legal Counsel, and more recently as Solicitor General of the United 
States, Mr. Olsen is well known to this Committee. I was fortunate 
to serve as an Assistant Attorney General when he was the head 
of the Office of Legal Counsel at the Department of Justice, and I 
sought his advice and counsel on a number of difficult matters. 
From that experience, I know that he is careful, measured and 
thoughtful, and he is thorough in his legal analysis. He is an inde-
pendent thinker, and he is squarely grounded in the law. 

Mr. Chairman, I would like to present Lanny Davis, who is be-
hind me. 

[Mr. Davis stood.] 
Ms. DINKINS. Thank you, Lanny. 
Lanny has a great depth of experience as Special Counsel to 

President Clinton, and that will be invaluable to the Board, which 
is housed within the Executive Office of the President. 

The other member, Frank Taylor, who is here also, was a long-
time career Air Force officer in the area of security, before he was 
Secretary of State, as Counterterrorism Coordinator, and he is now 
head of security at General Electric. 

The breadth of this collective experience will assure that this 
Board is well suited to carry out the functions and the great re-
sponsibility that has been assigned it. We see that it will be a par-
ticular challenge to have the opportunity to be the first members 
of this Board, and if Alan and I area confirmed, to be the first 
Chair and Vice Chair. We will be shaping the organization of the 
Board and working with its members to develop and carry out the 
initial agenda. 

If confirmed, my first priority as Chair, with Mr. Raul’s very able 
assistance, will be to engage an Executive Director and to do what 
is necessary to get the Board up and running. We will convene as 
soon as possible to develop our agenda and set priorities, and an 
integral part of that agenda will be to reach out to those who are 
interested in this Board and its activities. 

We would welcome the opportunity, if confirmed, to meet with 
members of Congress who may wish to share their views on the 
role and activities of the Board, and we look forward to reporting 
at least annually to the Congress on our major activities. 

Thank you. 
[The biographical information of Ms. Dinkins follows.]
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Senator CORNYN. Thank you, Ms. Dinkins, and thank you for in-
troducing the other members of the Board who are here with us, 
and welcome. 

Mr. Raul, we will now turn to you for any opening comments you 
would like to make. 

STATEMENT OF ALAN CHARLES RAUL, NOMINEE TO BE VICE 
CHAIRMAN OF THE PRIVACY AND CIVIL LIBERTIES OVER-
SIGHT BOARD 

Mr. RAUL. Mr. Chairman, thank you for your kind introduction 
earlier. 

It is a great honor and responsibility to appear before this Com-
mittee as President George W. Bush’s nominee to serve as Vice 
Chairman of the Privacy and Civil Liberties Oversight Board. I am 
humbled and inspired that the President has asked me to help our 
Nation maintain its constitutional soul in the process of defending 
itself and ultimately vanquishing enemies who have sworn to do us 
brutal harm. This mission is surely one of the most important and 
challenging roles a lawyer in our country could be asked to under-
take. 

If I am confirmed it will be a special privilege to embark upon 
this initiative with such distinguished, experienced and inde-
pendent-minded colleagues as Carol Dinkins, Ted Olsen, Lanny 
Davis and Frank Taylor. My prospective fellow Board members are 
as talented and patriotic as any group with whom one could hope 
to work. I look forward to sharing responsibilities, efforts and objec-
tives with them. 

I am under no illusion that we can or should please everyone 
with the work of the Board. As embodied in the statute estab-
lishing the Privacy and Civil Liberties Oversight Board, our advi-
sory and oversight obligations reflect a certain tension between 
protecting the precious liberties that are vital to our way of life, 
and acknowledging the additional powers the Federal Government 
may need to conduct the war on terrorism. 

While I recognize that we may not please all sides all the time, 
I am certain that I and the other members of the Board will dis-
charge our specified legal duties honestly and conscientiously. Spe-
cifically, we will be dedicated to ensuring that privacy and civil lib-
erties implications and concerns are identified, understood, commu-
nicated, and appropriately considered as the executive branch de-
velops and implements policies and practices to fight the war 
against terrorism. 

To that end, if confirmed, I will make the personal commitment 
to assure that the views of the Privacy and Civil Liberties Over-
sight Board are informed and credited within the executive branch, 
and useful to the President and the relevant department and agen-
cy heads. We will also report candidly to Congress, as required by 
law, and consult meaningfully with civil libertarians and other pa-
triots inside and outside of Government, who are interested in 
sharing their views, suggestions and concerns with us. 

In the first and final analysis, if confirmed, I, and the other 
members of the Board I am sure, will be governed by the opening 
text in our great Constitution, where the people established our 
noble system of Government to, quote, ‘‘ensure domestic tran-
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quility, provide for the common defense,’’ and most germane for our 
Board, ‘‘secure the blessings of liberty to ourselves and our pos-
terity.’’ 

Thank you for honoring me with your consideration of my nomi-
nation. 

[The biographical information of Mr. Raul follows.]
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Senator CORNYN. Thank you, Mr. Raul, and thanks to you, Ms. 
Dinkins, for both bringing members of your family here with you. 
This is, I know, a proud moment for them as well. 

Let me ask you, please, to stand so I can administer the oath to 
both of you. 

Do you swear that in your testimony before the Committee, you 
will tell the truth, the whole truth and nothing but the truth, so 
help you God? 

Mr. RAUL. I do. 
Ms. DINKINS. I do. 
Senator CORNYN. Thank you. Please have a seat. 
I guess one of the big challenges that this Board has is being a 

new board and being really not a lot of guidance, I guess, for ex-
actly how you are supposed to carry out your functions. I would be 
interested in hearing from each of you how you intend to proceed, 
if only maybe in general terms right now, if you are confirmed to 
this position. How do you see getting started, Ms. Dinkins? 

Ms. DINKINS. Thank you, Mr. Chairman. It will be quite a chal-
lenge given that the Board does not currently exist and it is brand 
new. As I said earlier, our first order of business will be to engage 
an Executive Director. We will then evaluate what other types of 
people we might need to staff the functioning of the Board, and 
seek additional resources from the various departments through 
detailees, for example. 

Once we have an Executive Director and office space, to speak 
very practically, then the Board will begin to identify who we 
would want to reach out to and speak with about what their views 
are regarding the things that the Board should be looking at and 
delving into. And we will use that to guide us in setting our agen-
da, and more importantly, within the agenda, to set priorities. 

That’s very general, but other than that, we’ll be guided by what 
is in our statutory mandate. 

Senator CORNYN. Mr. Raul, do you have any other thoughts? 
Mr. RAUL. Well, I agree with Ms. Dinkins that we will seek to 

reach out and be educated by the views of the people, both inside 
and outside the Government, the Executive Branch and in the Con-
gress, to learn from people who have been following this issue and 
very concerned about it for a long time. So we’d like to hear from 
people who are interested in sharing their thoughts with us. Obvi-
ously, we’ll convene as a Board, the five of us, to determine initial 
priorities and so on, but as Ms. Dinkins indicated, finding an Exec-
utive Director, getting the logistics of getting an organization in 
place will be, will have to be a top priority. 

Senator CORNYN. As I said, the statute is not really expansive 
about exactly how you are supposed to function, but it does say 
that the role of the Board is to advise counsel and oversee the Ex-
ecutive Department’s development and implementation of policy, 
including reviewing proposed regulations and executive branch 
policies in the area of terrorism prevention and so forth, reviewing 
the implementation of laws, regulations and executive branch poli-
cies related to terrorism prevention, including the implementation 
of information-sharing guidelines under Sections (d) and (f) of Sec-
tion 1016 of the National Intelligence Reform Act, and then to ad-
vise the President and department and agency heads, to ensure 
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that privacy and civil liberties are appropriately considered in the 
development and implementation of such regulations and Executive 
Branch policies. 

It is my impression that some people feel that this is a zero-sum 
game, Ms. Dinkins, between national security and terrorism pre-
vention on one hand, and civil liberties and privacy rights on an-
other. How do you see it? 

Ms. DINKINS. Both of those are of fundamental importance to our 
way of life and to our future. We must protect the country from 
those who would destroy us and destroy our people and our culture, 
but on the other hand, we can’t give up or give short shrift to what 
makes this such a special Nation, and we must protect our privacy 
and our civil liberties. 

And these are things that require careful balancing, things that 
require a great deal of back and forth to make sure that the ten-
sion is properly resolved so that we do not sacrifice our civil lib-
erties while we are fighting those who wish to destroy us. I don’t 
think that it’s an easy tension, but it’s one that we must grapple 
with and we must come out on the right side of it. 

Senator CORNYN. I know as we have debated the PATRIOT Act—
I was not here when that was passed and signed by the President, 
but I have been here during the debate since that time, and aware 
of the fact that the PATRIOT Act has been condemned, I guess, by 
the resolution of, I think, over 300 different municipal govern-
ments. Now, it is a matter of curiosity to me why city councils and 
mayors would be passing resolutions condemning the PATRIOT 
Act, particularly in light of the fact that it has been so important, 
particularly in terms of information sharing, in terms of making 
sure that our intelligence and law enforcement authorities have the 
tools they need in order to root out terrorist activity, and to keep 
us safe. 

I say that just because it has always struck me that this is an 
area where there is a lot of misinformation, you might even say 
disinformation, and perhaps the best thing you could say is it is an 
area where people just do not know s much as they probably would 
need to know in order to make good decisions about this balance. 

I am curious, Mr. Raul, do you happen to know, will the Board 
be privy to classified information and be given an opportunity, in 
evaluating privacy and civil liberty concerns, to be able to weight 
that in the balance with concerns about threats? 

Mr. RAUL. Yes, Mr. Chairman. The statute establishing the 
Board is very clear that the members of the Board are to be pro-
vided with security clearances, specifically for the purpose of allow-
ing us, if confirmed, to have information that will let us balance 
these issues in an informed way. We need to have, and I believe 
the statute contemplates that we will have, access to information 
so that we can advise the President, department heads and agency 
heads, and make our report to Congress. And the statute says ‘‘in 
an unclassified fashion to the greatest extent possible,’’ thereby 
contemplating that portions of it might remain classified. 

But I believe that it was the intention in establishing the Board 
that we would have the clearances that are necessary and commen-
surate with the type of information that we will need to balance 

VerDate 0ct 09 2002 12:23 Oct 23, 2006 Jkt 030391 PO 00000 Frm 00088 Fmt 6633 Sfmt 6633 S:\GPO\HEARINGS\30391.TXT SJUD4 PsN: CMORC



85

the issues between fighting the war on terrorism while ensuring 
that civil liberties concerns are considered as we do that. 

Senator CORNYN. I think that is very important, because as our 
own history shows us, the more people feel threatened by whether 
it is terrorism or by enemies of this country, the more perhaps we 
are willing to accept in terms of loss of privacy rights. I think peo-
ple do have to strike a balance, and that will be important informa-
tion for you to have, I think, as you go through this job, and as you 
review these rules and regulations, and as you advise the President 
and other agencies. 

I also think you could perform an important role for the Presi-
dent by, as you said, by reaching out to various organizations that 
do have concerns in these areas, and I think part of that is going 
to be not only listening to their concerns, but perhaps helping them 
to understand what the facts are because this is an area that can 
be very emotional, and sometimes disputes can be resolved by 
pointing out the facts or correcting misimpressions or misapprehen-
sions about exactly what Congress and the Federal Government is 
about. 

I know you will not be too surprised that I do not have a lot more 
for you, and actually it may turn out to be fortuitous that we do 
have votes now, but I think at this point what I will do is we are 
going to leave the record open so that any member of the Com-
mittee can ask any additional questions they may have of you in 
writing, and we will leave that record open until 5 p.m. on Tues-
day, November the 15th, for that purpose. 

What we are going to do, after a little consultation with staff 
here, we are going to recess the hearing, and we have two votes 
so it may be a few minutes, maybe 30 minutes or so, and then we 
will come back. 

I am actually through with the questions I had of you, but Sen-
ator Feingold, I understand, will be coming, and either he will re-
convene the hearing and ask those questions, or I will be back for 
that purpose. 

But thank you for being understanding about our crazy schedule 
around here. Thank you for your willingness to serve. 

We will recess the hearing at this time. 
[Recess from 2:56 p.m. until 3:32 p.m.] 
Senator CORNYN. One thing I neglected to do is to give you each 

a chance to introduce your family members that are here with you. 
I had a chance to meet them informally, but, Ms. Dinkins, would 
you care to introduce your family for the record? 

Ms. DINKINS. Yes, thank you so much. Mr. Chairman, may I 
please present my husband, Bob Brown. 

Senator CORNYN. Congratulations, nice to see you. 
Mr. Raul, I know you have several members of your family here 

with you. 
Mr. RAUL. Yes, I have a nice cohort here. Thank you, Mr. Chair-

man. 
I have my wife, Mary Tinsley Raul, and my daughter Caroline, 

my son, William, and my son, Alexander, and I also have my sister-
in-law, Sarah Tinsley Demarest. 
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Senator CORNYN. That is great. Well, welcome to all of you, and 
thank you for being here and being so supportive of your spouse, 
and father and brother, excuse me. 

Senator Feingold had said he wanted to come over and ask a few 
questions, but unfortunately, he is otherwise committed, so he is 
going to submit those questions in writing, like other members of 
the Committee. There may be additional questions that you will be 
asked to answer. Those will be submitted no later than 5 o’clock, 
next Tuesday. 

With that, the hearing is adjourned. 
[Whereupon, at 3:33 p.m., the Committee was adjourned.] 
[Questions and answers and submissions for the record follow.]
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